WEST VIRGINIA LEGISLATURE

2025 REGULAR SESSION

Introduced

House Bill 3331

By Delegate T. Clark

[Introduced March 12, 2025; referred to the

Committee on Energy and Public Works]
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ABILL to amend and reenact §22A-2A-308, §22A-2A-309, §22A-2A-310, and §22A-2A-401 of the
Code of West Virginia, 1931, as amended; to amend the code by adding five new sections
designated §22A-2A-1002, §22A-2A-1003, §22A-2A-1004, §22A-2A-1005, and §22A-2A-
1006; and to repeal §22A-2A-402, §22A-2A-403, §22A-2A-404, and §22A-2A-405, relating
to diesel powered equipment used in mines; creating rules authority; removing site-specific
testing; establishing regulatory limitations; clarifying approval standards; establishing
diesel equipment operating requirements and exemptions; and providing an effective date;

Be it enacted by the Legislature of West Virginia:

ARTICLE 2A. USE OF DIESEL-POWERED EQUIPMENT IN UNDERGROUND COAL

MINES.

§22A-2A-308. Director's—authority-to-promulgate-legislative rules;continuation—of-rules
adopted-by the-commission Authority of the Director to propose rules.

mines- The Director of the Office of Miners' Health, Safety, and Training shall have the authority to

propose rules necessary to carry out the provisions of this article. However, any rules or

regulations promulgated under this section shall not be more burdensome than federal MSHA

requlations as provided in 30 CFR 75.1900 et seq.
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§22A-2A-309. Director's authority to approve site-specific experimental testing prior to

initialrules Testing requirements for diesel equipment.

Site-specific testing of diesel-powered equipment is no longer required once the

equipment has been approved for use under 30 CFR Part 7, Subpart E.

§22A-2A-310. Duties—of director Additional regulatory limitations on the Director's

authority.
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(a) Any rules promulgated by the director under this section shall not impose requirements

on diesel-powered equipment that exceed the standards set forth in 30 CFR Part 7, Subpart E.

(b) Any language requiring site-specific testing beyond MSHA-approved testing shall be

deleted.

PART 4. EXHAUST EMISSION REQUIREMENTS FOR DIESEL POWER PACKAGES.

§22A-2A-401. General-provisions—relating-to-requirements—for-exhaust emissions Diesel

equipment approved.

Diesel-powered equipment that meets the approval standards set forth in 30 CFR Part 7,

Subpart E shall be deemed approved for use in West Virginia underground coal mines.

§22A-2A-402. Approval of diesel power package or diesel engine.
[Repealed.]
§22A-2A-403. Exhaust emissions control and conditioning systems.
[Repealed.]
§22A-2A-404. Emissions monitoring and control.
[Repealed.]
§22A-2A-405. Exhaust gas monitoring and control.
[Repealed.]
Part XI. DIESEL EQUIPMENT OPERATING REQUIREMENTS.

§22A-2A-1002. Diesel power package approval.

(a) Any language requiring the director's approval of a diesel power package shall be
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removed.

(b) Diesel-powered equipment shall be deemed approved upon compliance with 30 CFR

Part 7, Subpart E.

8§22A-2A-1003. Emissions testing.

All emission testing requirements that are inconsistent with MSHA emissions testing

standards are to be removed.

§22A-2A-1004. Maintenance requirements.

(a) Language requiring maintenance every 200 hours of operation is hereby removed.

(b) Weekly examination required under 30 CFR 75.1914(f) shall satisfy all state

maintenance requirements for diesel-powered equipment.

§22A-2A-1005. Exemption from state requirements.

Notwithstanding any other provisions of this article, any diesel-powered equipment that

meets the approval standards set forth in 30 CFR Part 7, Subpart E shall be exempt from all

associated state requirements under these sections.

22A-2A-1006. Effective date.

This act shall take effect upon passage.

NOTE: The purpose of this bill is to streamline diesel equipment regulations in West Virginia
mines by aligning them with federal MSHA standards, removing unnecessary site-specific
testing, eliminating additional approval requirements, and reducing the frequency of
maintenance inspections to conform with federal rules.

Strike-throughs indicate language that would be stricken from a heading or the present law
and underscoring indicates new language that would be added.



